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____                  CONDITION AND VALUE SURVEY CONTRACT__ __    _           _  

INDEMNITY AND/OR OTHER LIABILITY-LIMITING PROVISIONS CONTAINED ON PAGE 2
Client name: _________________________________________  Date: ______________

Address: ________________________________________________________________     

Phone: _________________  Cell: __________________ E-mail: __________________

Owner / Broker: ______________________________________ Phone: _____________

Date Requested: ________________ 
Time: _____________ (am/pm)
Vessel Name: ________________________ Official Number: _____________________  

Power __ Sail __ Year____ Builder / Model: _____________________ Length: _______

Hull Material: ______________ Engines: Single__ Twin __ OB __IB __Diesel __Gas __

Vessel location: __________________________________________________________

Haul-out Yard: _______________________________________ Time: ________ (am/pm) 
Note:  Arrangements and payment for haul-out are normally the responsibility of the party contracting for the survey and is not included in the survey price.  
                               

Boarding Authorization:  Eric Russell, marine surveyor, is hereby authorized to board the above named vessel to conduct a marine survey.
___________________________________________      ____________

             

 (Signature of vessel owner or authorized agent)                              (Date)

Survey price US $______________________

Terms and Conditions

     The undersigned has commissioned Eric Russell, MMS to conduct a survey on the above captioned vessel on the date specified and has read and hereby agrees and consents to all the terms and conditions listed on pages 1 and 2 of this contract.  Payment for the survey in the form of cash, check, or credit card is due prior to or at time of survey.  Client shall be responsible for all legal and court costs plus three times the final total of the survey amount in the event bill collection is required. 

     The surveyor is contracted by and works exclusively for the person(s) requesting the survey.  The surveyor provides a comprehensive evaluation of the vessel and a list of findings and recommendations for correction of faults. Our survey procedures conform to standard practice for marine surveys set forth by the United States Surveyors Association.  The mandatory standards promulgated by the United States Coast Guard (USCG), under the authority of Title 46 United States Code (USC); Title 33 and Title 46 Code of Federal Regulations (CFR), the voluntary standards and recommended practices developed by the American Boat and Yacht Council (ABYC), and the standards of the National Fire Protection Association (NFPA), will be used as guidelines in the conduct of this survey, however complete compliance with such standards is not guaranteed.  

     The survey report is confidential and for the sole, exclusive use of the person named as "Client" on page one of this agreement only and is not transferable to any other person or entity.  No responsibility is accepted or undertaken to third parties in respect thereof whatsoever.  The report will not be made available to any other party without the permission of the client. The client is encouraged to attend the survey, and verbal consultation may be provided prior to delivery of the written report, however the final, written survey report shall take precedence in all cases.
     The purpose of a condition and value survey is to provide the prospective buyer a reasoned opinion of the condition, value, and suitability for intended use of the vessel to be surveyed.  The client is responsible for researching the appropriate surveyor for his or her needs and understanding that the results of the survey are only one tool to be used in his or her evaluation of the prospective vessel. 

     The survey will include reasonable visual inspections of all normally accessible vessel areas, parts, and equipment where accessible only.  Fixed parts, partitions, liners, paneling, fittings, fasteners, furniture, joiner-work, etc, will not be removed to facilitate inspection during the survey, although access to such areas may be recommended by the surveyor.  

     Locked or otherwise inaccessible compartments, lockers, etc, cannot be inspected.  Owners, sellers, or their representatives (captain, broker, etc.) should make sure that the vessel is prepared for survey with compartments unlocked, stores and excess equipment removed, and maximum access to all areas of the vessel provided.  Machinery, belts, hoses, tanks, and piping will be visually inspected where normally accessible.  Machinery and equipment may be inspected while operating only when the owner or owner's representative is present to operate the machinery.  

     For sailing vessel surveys, spars and rigging will be visually inspected as accessible from on deck, and sails will be inspected as found furled or bagged. Depending on these observations, further inspection may be recommended.  A written report will be prepared after a thorough visual examination of the hull, machinery, rigging, hardware, and equipment. The survey report will include a comprehensive description of the vessel, a fair market value, a replacement value, and recommendations for items necessary to reasonably ensure safety and the fitness of the vessel for its intended service. 

LIMITS ON LIABILITY / INDEMNITY OBLIGATIONS
 

     CLIENT AGREES TO RELEASE AND INDEMNIFY THE SURVEYOR FOR THE CONSEQUENCES OF THE LATTER’S OWN AND COMPARATIVE NEGLIGENCE.  ERRORS AND OMISSIONS ARE LIMITED TO THE TERMS OF THIS CONTRACT AND NO LOSS OF PROFIT AND/OR CONSEQUENTIAL LOSSES ARE ASSUMED BY THE SURVEYOR.  NEITHER THE SURVEYOR NOT HIS AGENTS ARE TO BE HELD LIABLE FOR ANY NEGLIGENCE, INACCURACIES, OMISSIONS, ERRORS IN JUDGMENT, OR BREACH OF CONTRACT.  NO RIGHT OF ACTION AGAINST THE SURVEYOR ACCRUES TO ANYONE OTHER THAN THE PARTY RETAINING THE SURVEYOR AND IN ALL CASES THE LIABILITY OF ERIC RUSSELL AND ALL PARTIES THEREIN IS LIMITED TO THE COST OF THE SURVEY PROVIDED HEREIN.   

ALL DISPUTES ARISING FROM THIS CONTRACT MUST BE ADJUDICATED IN SANTA CRUZ, CALIFORNIA, USA. [Client initials______]        

     The survey report is not to be considered an inventory and no guarantees or warranties of any kind as to the present or future condition of the vessel are expressed or implied by the surveyor.  Marine survey is not an exact science and is not regulated nor licensed by any governmental agency.  Destructive or laboratory testing, scientific tests or calculations (determination of inherent design and stability characteristics, recording of moisture meter readings, prognosis for osmotic blistering, determining the extent of hydrolysis, etc), estimating cost of repairs and the proper function of machinery and electronics are beyond the scope of the survey and require specialists.  Anything that is not specifically mentioned is specifically excluded.  Unless otherwise agreed, mastheads, sails, electronics, machinery and engines are excluded.  

     Failure to list obvious wear and tear within the observable scope of the purchaser does not constitute omission, nor does subsequent discovery of defects beyond the limitations of the survey as described here, constitute error.  It is not possible to guarantee discovery of hidden flaws, and latent defects may exist that are not discoverable under normal, non-scientific inspection methods.  

     Acceptance and or use of this report constitutes agreement to these and all other conditions and limitations contained herein and in the written survey report.
Accepted and agreed: 

Name: (print)_____________________________________________________________ 

Signed ______________________________________________ Dated ______________
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